EXHIBIT “A”

Edit note: double underlines and singhe-strike-auts are effective June 20, 2006. Section
40.440.040.A is effective December 31, 2006. Sngle underlines are effective July 11, 2007.
Deletions effective July 11, 2007 are noted individually in the text.

40.440 HABITAT CONSERVATION

40.440.010 INTRODUCTION
A. Purpose.

The purpose of this chapter is to further the goal of no net loss of habitat functions and values
within designated habitat areas by protecting environmentally distinct, fragile and valuable fish
and wildlife habitat areas, as defined in Section 40.440.010(C) for present and future generations,
while also allowing for reasonable use of private property. This chapter intends to conserve the
functional integrity of the habitats needed to perpetually support fish and wildlife populations.

1. These purposes are to be carried out by reviewing impacts of proposed activities within
designated habitat areas, and through the development of education, outreach and incentive
programs. Review under this chapter shall be based on best available science and the
mandates of the Washington Growth Management Act, and shall include consultation with
the Washington Department of Fish and Wildlife (WDEW). The county shall emphasize
education and voluntary conservation options prior to regulatory enforcement.

2. Within areas designated by this chapter, development or clearing activities which degrade
habitat should generally be avoided where possible. However, activities listed as exempt in
this chapter can be undertaken in habitat areas without additional review. Activities not listed
as exempt can be undertaken following county review if they do not substantially diminish
the habitat functions and values present.

3. Itistheintent of the board that this chapter be administered with flexibility and attention to
site-specific characteristics.
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B. Applicability.

1. General. Review under the standards of this chapter shall apply to any proposed development
or non-development clearing activities within designated habitat areas, defined in Section
40.440.010(C), which are not listed as exempt, pursuant to Table 40.440.010-1.

a. Development activities are those proposals already subject to existing county land
division, building, grading or other review processes.

b. Non-development clearing activities are proposals which are not otherwise subject to
county review, but involve the alteration or remova of vegetation in designated habitat
aress.

2. Activities Adjacent to Certain Designated Habitat Areas. Proposed new single-family
residential development occurring immediately outside but within three hundred (300) feet of
designated priority species polygons or within one hundred (100) feet of designated non-
riparian priority habitat polygons shall require consultation with the-\Washingten-Department

ofFish-and-Witdhfe{(\WDFW } prior to issuance of a development permit. In such cases,
further review under thls chapter i is not reqm red unlas WDFW flnds that there are potentlal

adverse impacts. Ag

subject to Section 40.440.040(B). Other propo%d Iand dIVIS|0nS and nonrestdentlal
development adjacent to designated wildlife sites shall be subject to SEPA as normally
required by Chapter 40.570, (State Environmental Policy Act), and mitigative measures
established if there are adverse impacts to the adjacent designated habitat areas.

3. Exempt Activities.
a. All proposed activities outside designated habitat areas are exempt from review under this
chapter, except wherenoted in Section 40.440.010(B)(2) and 40.440.040(B).

b.  Within designated habitat areas exempt activities are listed in Section 40.440.010(D).
These do not require review.

c. All other Pproposed activities within habitat areas which are not consistent with an

approved stewardship plan or subject to 40.440.040 shall be subject to the provisions of
Section 40.440.020 020(B).

C. Habitat Areas Covered by This Chapter.

1. Categories. This chapter shall apply to nonexempt activities as defined in Table 40.440.010-1
that are proposed within the following habitat areas:

a. Riparian Priority Habitat. Areas extending outward on each side of the stream (asdefined
from m high water mark to the edge of the
one hundred (100) year floodplain, or the following distances, if greater:

(1) DNR Type +-and-2 Swaters, two hundred fifty (250) feet;
(2) DNR Type 3 E waters, two hundred (200) feet;
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b.

(3) DNR Type # Np and-5 waters, one hundred fty-(350)(100) feet.

Other Prlorlty Habitats and Speu% (PHS) Areas identified by and consistent with the
WDFW priority habitats and species
criteria, including areas within one thousand (1,000) feet of individual species point sites.

The county shall defer to the-Washingten-Bepartrment-ofFish-and-Wildhte WDFW in
regards to classification, mapping and interpretation of priority habitat species.

Locally Important Habitats and Species. Areas legidatively designated and mapped by the
county because of unusual or unique habitat warranting protection because of qualitative
species diversity or habitat system health indicators. This subsection shall not apply to
areas which have not been designated on official mapping. The criteria for mapping of
these areas are that they possess unusual or unique habitat warranting protection because
of qualitative species diversity or habitat system health indicators. Recommendations for
mapping areas meeting these criteria may be submitted by any person or group, and shall
be reviewed annually by the county in conjunction with the plan amendments docket
process as specified by Section 40.560.030, (Amendments Docket). Notice of any such
recommendations deemed to merit formal consideration shall be provided to impacted
property owners pursuant to Section 40.510.030(E)(3), (Type IlI Process). Such
recommendations will not be reviewed as part of individual development requests.

2. Mapping.

a

C.

The above habitat areas are mapped on a countywide basis in the adopted “Priority
Habitats and Species Map.” Maps are on file in the department and are available for
public viewing and circulation. Further distribution of mapped information and
notification to potentially impacted property owners will be completed as indicated in
Sections 40.440.020(D)(1) and (E)(2).

Maps of individual locations of sensitive, threatened, or endangered wildlife species are
maintained separately. Under law, this information is not available for widespread public
distribution unless authorized by the ashington—Department—of—Fish—and—Wildife
WDEW. However, property owners may obtain al existing information for their
properties upon request.

Official maps shall be updated by the county as warranted by new information using the
annual review process.
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3. Best Available Science. Definitions and maps of habitat areas are based on best avallable
science,_as defined in WAC 365-195-005,
“best available science") and described in the following documents:

1999 Washington Department of Fish and Wildlife Priority Habitats and Species List;
1997 Management Recommendations for Washington's Priority Habitats;

a
b
c.
d

GIS.

Associated GIS data files maintained by

Clark County Department of Assessment and

Best available scientific data supporting this chapter may be updated and/or re-evaluated as
part of future 456 Title 40, (Uniform Development Code) amendments.

4. Determining Site Specific Applicability. In the event of inconsistencies, officia habitat area
definitions shall prevail over countywide maps in determining applicability of this chapter.

The county shdl follow the recommendations of the‘Mashington-Departrment-ofFish-and-
WildHfe WDFW in the interpretation of site specific conditions asthey relate to the definition

of priority habitat and species.
D. Activities Reviewed Under This Chapter.

This chapter applies to activities within designated priority and locally important habitat areas as

described in Table 40.440.010-1.

Table40.440.010-1. Exempt and Reviewed Activities

Isaclearing Are any additional fees or
Proposa review required? |review timelines required?
Land division or lot reconfiguration entirely outside No. Exempt Fees pursuant to Chapter
|habitat areas, except asubject 0 40440, 010(B)2) | ™ |6.4301000,
Fees pursuant to Chapter
Exempt if 6.430110A . Adjustment to
impacted lots alow smaller lots necessary
Land division or lot reconfiguration containing establish building |for critical lands protection
habitat areas, except as subject to 40.440.010(B)(2) | and clearing can be provided without

envelopes outside| additional feesif consistent
of habitat with overall zoning density as|
per Section 40.440.020 (C)(1)

Any activities on lots not in habitat areas, except as Exempt None

subject t0 40.440.010 (B)(2)

Any activities on portions of lots not containing

habitat areas, excent as subject 10 40.440.010 (B)(2)| ™™ None

Remodeling, or replacement erexpansien, Not to

exceed twenty-fivepercent(25%)-of the 1997

footprint, of existing homes or existirg-ascessory

buildings inside habitat areas. Hemeremedels; Exempt None

. -
{500)-square-feet-ormobie-heme+eplacements-of
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Table40.440.010-1. Exempt and Reviewed Activities

restoration, for native replanting or enhancementsin

Exempt None
Exempt None
Edit note: This exemption expires on July 11, 2007 Exempt None
Emergency clearing to abate immediate danger to
persons or property. For emergency clearing of
hazard trees, remove only that portion of ahazard |Exempt None
tree asis minimally necessary to remediate the
hazard. Cut wood should be |€ft in the habitat area
None
None
Nene
Clearing of defined nuisance vegetation in habitat
areas which utilizeg methods that minimize
disturbance of soils and non-nuisance vegetation, | Exempt None
Clearing as minimally necessary for placement of
fencing, private wells, septic sy stems or individual
lot sewer, water, electrical or utility connectionsin |Exempt None
habitat areas, where practical alternatives do not
exist
Clearing as minimally necessary for stream bank Exempt None
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Table40.440.010-1. Exempt and Reviewed Activities

habitat areas

Clearing as minimally necessary for routine road

maintenance activities in habitat areas consistent

with Regional Road Maintenance ESA Program Exempt None

Guidelines

Clearing as minimally necessary for soil, water,

vegetation or resource conservation projects having Exempt None

received an environmental permit from a public P

agency in habitat areas

Clearing as minimally necessary for creating a 4-

foot or narrower path using natural, wood-based, or | Exempt None

gravel vegetated pervious surfacing in habitat areas

Clearing as minimally necessary for surveying or

testing in habitat areas Exempt None

Clearing or development in riparian habitat areas

which is at least one hundred (100) feet from the

waterline and separated by a continuous public or Exempt None

private roadway serving three (3) or more lots

Non-development clearing activities in habitat areas

consistent with arecorded stewardship plan for

which any mitigation specified in the plan is timely | €Tt None

completed

habitat areas —— Blane

Existing agricultural uses within riparian habitaf Bﬂlﬂdﬂmndﬁ:

areas section Nope
No additional timelines.
Applicable review (building

New home or other construction in habitat areas Review required |permit, etc.) must comply
with ordinance standards.
Fees pursuant to Title 6
Fees pursuant to Title 6.
Applicablereview, if any,
must comply with ordinance

All other vegetation clearing in habitat areas Review required |standards. If no other review

involved, clearing request
will be reviewed
administratively

40.440.020
A. Approval Criteria

STANDARDS AND NONREGULATORY MEASURES

Approval shall be granted for all proposals demonstrating compliance with the following
criteria. Approval shall be required prior to clearing or devel opment.
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1. Intent. Designated habitats are to be protected through avoidance or reduction of #est the
impacts of activities. This section provides standards for the review of proposed nonexempt
activities within designated habitat areas.

2. Basic Criteria. Applicants proposing activities subject to this chapter shall demonstrate that
the activity:

a

Substantially maintains the level of habitat functions and values as characterized and
i . il : - and —_—
Minimizes habitat disruption or ateration beyond the extent required to undertake the
proposal.

3. Mitigation Measures.

(<2

Mitigation measures may be established pursuant to the above basic criteria.

Subject to individual circumstances, potential mitigation measures may include, but are
not limited to the following:

&(1) Avoiding theimpact all together by not taking a certain action or parts of an action;
b:(2) Exploring alternative on-site locations to avoid or reduce impacts of activities;

&(3) Preserving important vegetation and natura habitat features by establishing buffers
or by limiting clearing or ateration;
(4) Replacing invasive exotic plants wi ative species

(5) Prohibiting introduction of invasive plant species in habitat areas;

€:(6) Enhancing, restoring or replacing vegetation or other habitat features and functions.
In riparian areas, this may include buffer riparian zone averaging as specified in
Section 40.440.020(C)(3);
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194 gl_jglg gg ggg;g g@g t_zg A gg[ erence;
195 £(10) Seasonally restrictiering er construction activities;

196 &(11) Implementing best management practices_and integrated mana
197 R-(12) Monitoring or review of |mpactsand_as1Lange_Qf_s;ab|lLtat|_Qn_Qf_the_alm
198 (13) Establishing performance measures or bonding;

199 (14) Estabhshmg conservation covmmtsww

201

202
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204

205
206
207
208
209
210
211
212
213
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215
216
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218
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222
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226
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228

229
230
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232

233

234

235 [(o)]

236

237 4. The responsible official shall approve, approve with conditions or deny proposals based on
238 compliance with the criteria and the adequacy of proposed mitigation measures to ensure
239 compliance, and applicable reasonable use assurances of Section 40.440.020(B).

240 5. The responsible official shall retain final authority for such determinations, which shall be
241 issued consistent with the review timelines of Chapter 40.510, (Type I, I, lll, and IV
242 Processes), and shall be based on best scientific information and analysis available within
243 thosetimelines.

244 6. The responsible officia shall consult with and substantialy follow the resulting
245 recommendations of the—Aashirgton—Departrent—of—ish—and—Wildife WDFW, unless

246 alternative determinations are supported by scientific analysis.

247  B. Reasonable Use Assurances. A
248 of-this-chapter: The county assures [
249 itigated Ximum e

250

251
252
253
254

255
256

257

258
259

260
261

262
263

264
265

266
267

268
269

270

Il

Fhe-standards-ef-+This chapter shall not be used to deny or reduce the number of lots of a
271 proposed rural land division allowed under applicable zoning density.
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281 C. The following regulatory alternatives or incentives shall apply in implementing the standards of
282 this chapter:

283 1. Proposed land divisions involving critical areas may transfer density as follows:

284 a Rura area land divisions may utilize the cluster provisions of 40.210.020(D), (Rura
285 Cluster Development).

286 b. Urban area land divisions may utilize density transfer provisions of Section
287 40.220.010(C)(5), (Density Transfer).

288 2. Existing abutting nonconforming lots under common ownership may be reconfigured under
289 the standards of Section 40.210.010(D), (Non-conforming L.ots).

290 3. Required riparian zone widths on clearing proposals on existing lots may be varied through
291 the use of internal riparian zone averaging. Subject to review under this chapter, for clearing
292 proposals on existing lots, portions of the riparian zone can be reduced up to fifty percent
293 (50%) from the normal standards of this chapter if riparian zone widths are correspondingly
294 increased elsewhere within the applicant parcel, such that the overall size and function and
295 values of the rlparlan zone are mal ntal ned in the parcel w
296 a [ J )

297 ] ed g

298 4. Inevaluating forest practice conversion applications under this chapter, the county may allow
299 for modest levels of short-term degradation of habitat function if it is offset by longterm
300 benefits provided by a conservation covenant or other permanent protective measure. Such
301 allowances shall only be made following the recommendation of the\Alashingten-Bepartment
302 of-Fish-and-Witdlife WDFEW .

303 D. Individua Stewardship Plans.

304 1. To encourage educational and voluntary onservation measures, the county shall notify
305 property owners potentially impacted by wildlife habitat area regulations, and shall assist any
306 owners interested in developing individual stewardship plans which will establish parameters
307 and gwdelln% for fuure on-site activities in deagnated habltat areas. M
308 ] U and g x e groy

309 X ] teward pla

310 2. The county shall provide information on best management practices and other educational
311 and explanatory materials to property owners. The county shall coordinate with the
312 Washingten-Department-ofFish-and-Wildhfe WDFW and other agencies or private groups
313 with expertise in wildlife or land management in the development and distribution of these
314 materials.
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3.

6.
7.

The county shall work cooperatively with interested property owners to establish and record a
notice of stewardship plan. Stewardship plans should at a minimum include the following:

a. Mapping of existing structures, roads, driveways and known utilities, and property lines;

b. Mapping of existing designated habitat areas, water bodies, known wetlands, vegetation
and wildlife types, and yards or cultivated aress;

€d. Mapping and written description of future activities on the site including time frame; and

de. Mapping and description of the protective and mitigative measures——ary: for the
identified functions and values to be undertaken as part of plan.

Notice of stewardship plans shall be recorded and shall run with the land unless and until a
request for revocation or modification has been submitted by the property owner and
approved by the county. The county shall approve all such requests unless there are any
uncompl eted mitigation measures which were agreed to in the stewardship plan as necessary
to compensate for clearl ng of habltat areas undertaken pursuant tothe plan m

Property owners with approved stewardship plans are exempt from regulation under this
chapter for non-development proposals which are consistent with the stewardship plan and do
not otherwise require county building, grading, or other review.

Stewardship plans shall be approved under criteriain Section 40.440.020(A).
Appeals may be filed under the provisions of Chapter 40.510, (Type L, 11, 1| & |V Processes).

E. Nonregulatory Implementation Measures.

As part of the implementation of this chapter and related efforts towards wildlife conservation,
the county will undertake the following additional nonregulatory measures:

1

2.

Education and Outreach Measures.
a. Notify property owners within critical aress;

b. Develop clear and understandable manuals explaining recommended best management
practices for typical rural and urban land owner activities;

Provide seminars and presentations for interested owners and groups,

Coordinate efforts with existing conservation, stewardship or small resource user groups
with expertise in wildlife or habitat arealand management issues,

e. Expand local wildlife inventory information through baseline survey of local habitats and
Species;

f.  Provide cooperative outreach to individual property ownersin critical areas who wish to
develop stewardship plans to establish parameters for future activities involving clearing
ontheir property.

Incentive Measures.
a. Create and/or expand incentives through the current use taxation program;

b. Develop and/or expand land acquisition programs-
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362  40.440.030 ADMINISTRATION
363 A. Coordination with Other Permits.

364 Development proposals requiring review under this chepter which involve other county permits
365 shall be reviewed under the timelines of the existing review without additional cost; provided,
366 that application information required under this chapter (Section 40.440.030(C)) is submitted and
367 approval criteria (Section 40.440.020(A)) are addressed.

368 B. Non-Development Proposals.

369 Non-development proposals not involving any other county application development reviews
370 shall bereviewed as a Type | ministerial application under the timelines and procedural standards
371 of Section 40.510.010, (Type | Process). Section 40.440.030(C) indicates application information
372 to be submitted.

373 C. Submittal Information.

374 1. Applications for Prepesed nonexempt activities requiring review under this chapter shall be
375 submitted with apphiecations-asteltews: the following:

376 a. Development applicationsinvolving other county review shall submit application
377 materials according to specifications of other reviews involved, and shall also include a
378 completed proposed habitat activity form.
379 b.  Non-development applications not involving other county review shall pe submitted with
380 acompleted proposed habitat activity form.
381 2. Where required by state law, a completed environmental checklist pursuant to the State
382 Environmental Policy Act (SEPA) shall also be submitted unless categorically exempted by
383 the SEPA Rules.
384 3. The county shall develop and make available proposed habitat activity forms. These forms
385 shall clearly and concisely provide direction to applicants on what information is needed in
386 the following areas:
387 a. Name, address, location, and basic tracking information for the application;
388 b. Existing conditionsinformation, natural and manmade features on the site;
389 c. Description and mapping of proposed activities and how this would change existing
390 conditions on the site.
391 4. Proposals under this chapter are encouraged but not required to include a report or other
392 assistance from a biologist, botanist, ecologist, or other similarly qualified or trained
393 professional.
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5. Persons interested in establishing an individual stewardship plan for future activities as
specified in Section 40.440.020(D) should contact the department.

D. Permit Authority and Timelines.

1. An approva granted under this chapter shal remain valid until proposed activities are
undertaken and completed. An approved permit not acted upon shall be valid for two (2)
years, and upon showing of good cause, may be extended for an additiona twelve (12)
months.

2. Approva for habitat area activities as part of other county development approvals shall be
valid for atime period specified by the other permit(s) involved.

3. Approved stewardship plans shall remain valid as specified in Section 40.440.020(D).
E. Appeds.
Appeals of county decisions under this chapter may be filed under the provisions of Chapter

40510, (Type L 1L 11l & IV Processes)

F. Enforcement.

At such time as a violation of this chapter has been determined, enforcement action shall be
commenced in accordance with the enforcement provisions of Title 32 of this code,
(Enforcement), and may also include the following:

1. Appllcatlons for county Iand use permlts on st%that_lmtmn_f_qund_to_ne_mJLQLatm_Qf_
1a ([Enforcement). shall not
be processed unt|I three (3) years after the completion of clearmg-‘ provided—that £T he three
(3) years may be reduced upon approval and implementation of a restoration or mitigation
plan, to include the following:

a. A plan for the replanting of trees, brush and groundcover of a type and distribution
comparable to that existing prior to clearing; provided, that the responsible official may
approve aternative species in order to promote expedient soil stabilization, and may
require additional tree planting as mitigation for the loss of mature trees; and

b. A monitoring plan to assure at least a ninety percent (90%) survival rate of re-established
plantings after gt least three (3) but not more than eight (8) growing seasons; and

c. Where fish and wildlife habitat areas are cleared in violation of this chapter, a plan to

restore habitat functionality, gsit existed prior to the violation, subject to the review and
evaluation of theWashington-Departrment-of-Fsh-and-Wildife WDFW.
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2. In the absence of any mitigation measures approved by the department for sites cleared in
violation of this standard, the county may refuse to approve any permit for up to an additional
three (3) years.
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AMENDATORY CODE PROVISIONSASSOCIATED
WITH THE HABITAT CONSERVATION ORDINANCE

EXHIBIT “B”

TABLE 6.110A.010

J Habitat Conservation
[ Clearing permit 541
Il Habitat predetermination 85
11 Stewardship plan 0
[\ Programmatic permit— Type | 1,400
\ Programmatic permit— Type | 2,800
VI Programmatic permit — Re-authorization 700
VI Agriculatural management plan 0

40.100.070 DEFINITIONS

Agriculture, or Agriculture Uses
or Agricultural Activities

“Agriculture”, or “Agriculture uses’, or “Agricultural
activities” means the use of the land for agricultural
purposes, including, but not limited to, farming,
dairying pasturage, agriculture, horticulture,
floriculture, viticulture and wineries, apiaries, and
animal and poultry husbandry, and the necessary
accessory uses and structures for storing produce;
provided, however, that the construction and
operation of any such accessory use or structure shall
be incidental to that of normal agricultural activities,
and provided further, that the above uses shall not
include slaughterhouses and meat packing or
commercial feeding of animals.

Animal husbandry

“Animal husbandry” means the care and raising of
domesticated animals, such as cattle, horses, sheep,
Ilamas, and poultry, but not including household pets,
such as dogs and cats.
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667

Hazard tree

“Hazard tree” means any tree which, in the opinion of
the responsible official, ((or)) an expert approved by
Clark County (such as, but not limited to, a
professional forester or landscape architect), or a
similar expert employed by another public agency or
utility, has astrong likelihood of causing a hazard to
life or property.

Low impact development

“Low impact development” means a stormwater
management and land devel opment strategy applied
at the parcel and subdivision scale that emphasizes
conservation and use of on-site natural features
integrated into engineered, small-scale hydrologic
controls to more closely mimic predevel opment
hydrologic functions.

Riparian zone

“Riparian zone” means areas encompassing riparian
priority habitat, a subset of priority habitat and as
defined by the Washington Department of Fish and
Wildlife (WDFW), extending outward from the
ordinary high water mark of water to the one hundred
(100) year floodplain or the following distances if
greater: Definitions of the ((Type 1 through 5 waters
are found in WAC 222-16-030:

DNR Type 1 and 2 waters, two hundred fifty (250)
feet;

DNR Type 3 water, two hundred (200) feet;

DNR Type 4 and 5 waters, one hundred fifty (150)
feet.

Erosion gullies or rills, and streams which are
manmade, less than six (6) inches wide or not having
adefined bed and/or bank are not included.))

Types S, F, Np and Ns waters are found in WAC
222-16-030.

Type Swater, two hundred fifty (250) feet;

Type F water, two hundred (200) feet;

Type Np water, one hundred (100) feet;

Type Ns water, seventy-five (75) feet.

Not included are erosion gullies or rills, and irrigation
ditches, canals, stormwater run-off devices, or other
entirely artificial watercourses, except where they
exist in anatura watercourse which has been atered
by humans.

Utilities

“Utilities” means facilities operated by public or
private entities to supply water, electricity, gas,
sewer, transportation, or other similar services to the
public.
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